Toronto Workers’ 
Health & Safety Legal Clinic 


Annual General Membership Meeting 
Thursday, April 19th, 1990 


7:30 PM 
er 


Cecil 










Steelworkers’ Hall 
25 Cecil Street 


(parking at rear) 





SPEAKER: NORMAN KING 


Epidemiologist for the CLSC Centreville, Montreal, P.Q. 
The Quebec Campaign for Improved 
Indoor Air Quality Standards 


VIDEO: CBC JOURNAL DOCUMENTARY 
"Every Breath You Take" 


Followed by a meeting of members (old & new) in which: 
— clients of the clinic tell their stories 
— the Annual Report of the Toronto Workers’ 
Health & Safety Clinic is presented 
— new Board Members are elected 


Free Refreshments 


ANNUAL REPORT 


BOARD COMPOSITION 


The Board composition will change at the AGM but currently 
consists of the following persons, as well as Michael Grossman 
and Maria Herrera who resigned in 1989 but have nevertheless 
remained involved in Clinic activities. 


Bonnie Heath Marianne Levitsky Nick McCombie 
Steven Shrybman Tony Easty Patricia Hart 
Bob DeMatteo David DeLaunay Alec Farquhar 
Janice Sandomirsky Brian Sidorchuk Winnie Ng 
Marcie Ponte Eric Tucker 


STAFF COMPOSITION 


The Clinic has four permanent staff positions and one 
contract outreach position. These positions are currently filled 
by: 


Staff Lawyer: Linda Vannucci-Santini 
Support Staff: Filomena Pacheco 
Occupational Hygienist: Shawn Mulvenna 
Outreach Worker:. Holly Du 
Lawyer/Director: David Leitch 


Dorothy Wigmore, our first Occupational Hygienist, and Garth 
Dee, our first Staff Lawyer, left the Clinic in the summer of 
1989, Dorothy to work for CUPE in Ottawa and Garth to go into 
private practice here in Toronto. 


STATISTICAL REPORTING 


Since October, 1989, the Clinic Staff has submitted Monthly 
Reports to the Board with respect to the number and type of files 
opened. The Clinic has, fran its inception, supplied quarterly 
Statistical and financial information as required by the Ontario 
Legal Aid Plan. The Board has not required the Staff to prepare 
retroactive monthly reports for the period March, 1988 to October 
1989 though one former Board member has asked that such reports 
be prepared. 


The Clinic currently. has 42 open files under the headings 
Law Reform, Casework, Community Organizing/Outreach. 


LAW REFORM 


In January, 1989, the Government of Ontario introduced the 
first major amendments to the Occupational Health and Safety Act 
in ten years in the form of Bill 208. In March, 1989, the Clinic 
prepared an analysis of the Bill fran the perspective of workers 
in small, non-unionized workplaces and distributed that for 
discussion purposes only, amongst labour and community 
organizations. One of the main issues in the debate over Bill 
208 has been whether bipartite structures of the type proposed 
are likely to advance the cause of health and safety in Ontario 
workplaces. On February 5th, 1990 the Clinic presented its 
Submission on that and other issues raised by Bill 208 to the 
Standing Committee on Resources Development, a legislative — 
committee of the Provincial Legislature. Researching and 
preparing our Response to Bill 208 has been the major law reform 
initiative of this Clinic in the past vear. Copies can he 
obtained fram Clinic Staff. 


The Clinic has joined in the protests against the funding 
cuts imposed on the Canadian Centre for Occupational Health and 
Safety by writing letters to the federal politicians responsible 
for this decision. An article by the Lawyer/Director on this 
subject appeared in the Globe & Mail editorial section in October 
16, 1989. 


CASEWORK 


While the number of clients given formal representation by 
the Clinic remains low, some of the legal and policy issues 
raised by their cases are of considerable interest and importance 
to occupational health and safety law in general. 


We have so far represented two workers in separate appeals 
before the Director of Appeals under s. 32 of the Occupational 
Health and Safety Act. Both cases have resulted in the longest 
hearings ever for appeals of this sort, one lasting 8 days and 
the other 9. This is a good indication of the fact that we are 
making legal arguments and probing scientific/medical issues in 
ways which have not been attempted before by other advocates 
appearing in this forum. Unfortunately, the Director of Appeals, 
an employee of the Ministry of Labour, sits in judgment of the 
conduct of inspectors employed by the Ministry of Labour and 
makes rulings on the arguments of lawyers employed by the 
Minister of Labour. It is no surprise to us that we have not yet 
succeeded in overturning, on appeal, the decision of a Ministry 
of Labour inspector but we are confident that we will do better 
if an independent tribunal is created to hear such appeals as 
promised by the Minister of Labour. 


The Clinic has also been active in the other main civil 
forum where occupational health and safety cases are adjudicated: 
the Ontario Labour Relations Board. We have so far acted or are 
acting in seven cases before the Board. The issue here is always 
whether or not an employer violated section 24 of the 
Occupational Health and Safety Act which prohibits reprisals 
against workers who have sought the enforcement of the Act. 

These cases sometimes have wide significance for occupational 
health and safety law in general. We are currently waiting for 
the decision in one such case argued in 1989. It involveda 
nurse who was fired for refusing to turn over to her employer the 
key to the medical records filing cabinet in her office when she 
was laid off as a result of a strike. She gave the key instead 
to the doctor employed by her employer on a part-time basis as 
she was, in fact, advised to do by another doctor employed by the 
Ministry of Labour's Occupational Health and Safety Branch. The 
decision in this case will illuminate, for the first time in the 
Board's jurisprudence, the nature and extent of health care 
professional's obligations to maintain confidentiality under the 
Occupational Health and Safety Act. 


The Clinic took on its first Coroner's Inquest in 1989 but 
will not make an appearance on behalf of the deceased's family 
until the Inquest resumes in June, 1990. 


In addition to litigious matters of this kind, the Clinic 
continues to provide advice and assistance to workers ona 
Summary or open file basis. We have informally represented 
workers by requesting Ministry of Labour investigations on their 
behalf without disclosing their identities to the Ministry or the 
employer. This serves to protect workers from unlawful reprisals. 
We have also put non-unionized workers in contact with union 
organizers or entered into direct cammunication with their 
employers when requested to do so. 


The Clinic has not yet taken on cases involving the criminal 
or quaSi-criminal aspects of occupational health and safety law 
whether for the purposes of prosecuting or defending charges 
under the Occupational Health and Safety Act. The Clinic's 
policy with respect to workers charged with offences under the 
Act is that it will not do so unless it has first been determined 
by the Priorities Committee that, in the Clinic's opinion, the 
charges laid against those workers are of a type that are never 
justified, ie, that such offences or charges should simply not 
exist under our law. This policy was arrived at by the Board 
after internal debate in which opposing views were expressed but 
the ™ini- hac neve~ actvally Aad “co axpl: th- policy to worker's 
regucsting the . ic! serviecs i: chic ara. 


COMMUNITY ORGANIZING/OUTREACH 


In June, 1989, the Clinic launched the WISH project: 
Workplace Information for Safety and Health. A meeting of 
Toronto comunity legal, health, arts and labour agencies was 
held to explain the purpose of the project which is to monitor 
(and assist in) the implementation of WHMIS Legislation and, in 
particular, the enforcement of the training obligations on 
employers in small workplaces with immigrant workforces. While 
the Project was successfully launched, its continuation was made 
impossible by the loss of staff as mentioned earlier. 


Since January, 1990, the Clinic has not only been back to 
full staff but has been given additional funds by the Ontario 
Legal Aid Plan to hire an Outreach Worker. This has made it 
possible to proceed with the WISH Project. Our Outreach Worker 
has, in fact, expanded the list of agencies reached by this 
Project. 


In addition, the Clinic proposes to launch direct outreach 
campaigns around the following themes: 


(a) ergonomic problems as they exist in either the textile 
or food processing (including super-market) ‘industries. 


(b) solvent exposure in one or more of the printing, dry 
cleaning, woodworking, or auto-body industries. 


(c) indoor air quality in sealed office buildings. 
We have chosen these themes as opposed to others because: 


(a) they are areas of known concern to small, non-unionized 
workplaces which can be identified and located through 
computer searches of data kept by the City and Metro 
governments; 


(b) they are areas where there are either no or inadequate 
standards for the protection of workers. 


(c) in the case of indoor air quality, there will be a 
major international conference on this topic in Toronto 
this summer and there is already a massive campaign on 
in Quebec to improve standard regarding the amount of 
outside air that must be brought into sealed buildings. 


None of these is aimed specifically at immigrant workers but 
our expectation is that we will encounter lots of them, 
particularly in the first two categories. In order to take 
advantage of the language skills of our Staff, we will, where 
possible, select workplaces which employ significant members of 
Chinese, Vietnamese or Italian-speaking workers. 


The Clinic also assisted the Workers’ Health and Safety 
Centre, a government-funded agency controlled by the Ontario 
Federation of Labour, to prepare its training manuals on three 
subjects: 


(a) Coroner's Inquest 
(b) Indoor Air Quality 
(c) The Law of Health and Safety 


These manuals are used for training purposes in non-union as 
well as union workplaces in which WHSC instructors give courses 
on health and safety. 


